
Honorable Olin Culberson, ChaiI?iWn 
Railroad Cowission of Thxas 
Austin, Texas 

Dear Sirs Opinion MO..O-7096 
Ret Whether dasinghead gas, v&%oh 
has not been processed~or +t thfough 
a gasoline plant for thb removal off 
bdrooarbons,mn be legally utilized 
for the manufacture of cation black 
where the recovery is less than 5 
pounds of carbon black to each 1,000 
cubic feet of cashinghead gase 

Your letter of February ll,, 1946, reads as follows: 

"The Railroad Commission of Texas has had a requiest to grant authority to 
utilize casinghead gas, which has not been processed or put through a gaso- 
line plant for the removal of hydrocarbons, in a channel-black plant making 
carbon black. 

"This oasinghsad gas i8 in the category of sweet gas. The ohannel aslrbon 
black plant will not reoovar five pounds per thousand cubic feet. 

"QUESTIOHI If casinghead gas, which is classified as sweat gas, does not 
gg,$hrough a.gasoline plant for the extraotion of hydrooarbxxs, can the 
Railroad Connnission authorize it to be burned for aarbon -black where the 
recovery is leas than the five pounts par ouMo feet of gas.* 

Your question is no doubt propounded in the light of Se&ion 3 of 
Article 6006, Vernon's Annotated Civil Statutes, particularly subsection (i) 
thereof whioh provide8: 

Vhs produotion, transportation, or use of natural gas in such manner, in 
auoh amount, or under such oonditions ik to constitute mste is hereby de- 
olared to be unlawful and is prohiMted, The tern "waste" among other 
things shall specifically include: _ . 

” 
. . . 

" I) The UQO of natural gas for the manufacture of carbon black without ‘( 
first.having extracted the natural gasoline content from such gas, sxospt 
where it is utilized in a plant produoing an average recovery of 'not less 
than five (5) pounds of carbon black 'co each one thousand (1,000) cubic 
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feet of gas it shall not ,be necessary to first extract the natural gasoline 
content from such gas. 

" . . .* 

Prior to its amendment by the 47th Legislature (Acts 1941, pags 
117, chapter 91) Subsection (i) read as follows: 

"(i) The uss of natural gas for the manufacture of oarbon bla& without 
first having extxaotedths natural gasoline oontent from such gas." 

In opinion No. O-2199, dated April 25, 1940, addressed to I&. John 
E. Taylor, Chief Supervisor, Oil and Gas Division, Railroad Camnission of 
Texas, this Dspartmsnt held, among other things, that casingheadgrs may be 
used in the manufaoturs of oarbon black "without the imposition of the linit- 
ations in subsection (i) of 8sOtiOn 3 of.Artiole~6008." This opinion was 
written in the light of Subseotion (i) as it read prior to the 1941 wend- 
ment, but the conolusion applies to present Subseotion (i) with equal rele- 
vancy. 

In addition to and apart from thereasons advanoed in Opinion No. 
O-2199, ws are of the opinion that its oonolusion is oompsllad bythe follow- 
ing additional statutes. 

Article 6008, Section 3, Subsection (g) provides: 

*(g) The escape into the open air, from a well producing both oil and gas, 
of natural gas in exosss of the snaount vhioh is necessary in the efficient 
drilling or operation of the well." 
of Yvaste.") 

(One of snrnnerated specific definitions 

&ticle 6014, Section (a) providsss 

"The production, storage or transportationof crude petrolem oil or of nat- 
ural gas in such manner, in such amount, or under such conditions as to 
constitute waste is hereby dealared to be unlawful and is prohibited. The 
term "noste" smong other things shall speoifioally includes 

"(a) The operation of any oil well or walls with an ineffioient gas-oil 
,ration, and the Commission is hereby given authority to fix and dstermine by 
order such ratio) provided that the utilization for manufacture of natural 
gasoline of gas produced from an oilwsll wit&n the permitted gas-oil 
ration shall not be included withinthe definition of waste." 

The foregoing statutes specifically regulate the production of 
cashing head gas and are controlling upon matters of statutory waste. 
"Casinghead gas is nothing other than gas from an oilwell)" Mussellarm 
v. Kagnolia Petroleum Co., 107 Okla. 183, 231 Pac. 526* "There is a ~011~ 
defined distinoti,on in law batwsen gas produced frea a gas wsll and 
oashinghead gas: The latter is that which flows from oil wells . . ." 
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Hmable Oil & R-fining COO Vo Poe, 29 s,x (zd) 1019 (Camniesion of Appeals). 
This construction of the tsm "cashinghead gas" has also been adopted in the 
following aascs: Mullendore v. Dennehcrma OU Co. (248 Pac. 837)~ Ctilitis* 
Production Corp. v. Carter Oil Co*, 72 F&L (2d)'655$ General Petroleum Corp. 
of California v. United S+ate*, 24 Fed, Sup, 2853 Brea Cannon Oil Co. vo Cam- 
mission of Internal Revenue, 77 Fed. (2d) 67* 

Thus it i* that casinghead gas is defined as follows in subsection 
(i), ScctiPn 2, Article 60081 "The term 'casinghead baa' shall mean any gas 
and/or vapor indigenous to an oil stratme and preduoed from su~oh stmtm with 
oil." Subsection (h) section 2, Article 6008 defines "smet gas" as meaning 
'all.natural gas except 'sour gas* and 'casinghead gas.," 'The fact that the 
oaslnghead gas which is the subjeot of your letter is desoribed as being "in 
the category with sweet gas " doesnot affect the application of the statutes 
regulating casinghead gas as such. %e held in Opinion Eo. O-1760 dated 
March 13, 1940, addressed to Mr. John E. Taylor, Chief Supervisor, Oil and Gas 
Division, Railroad CanmSssion, that the tens "casinghead gas" is restricted to 
gas which is produced from an "011 well" as that term 'is defined in subsection 
(0) of Section 2, Artiole 6008, and the-terms "sweet gas*~and "sour gas" to gas 
produced from a "gas well" as that term is d&fined in Subsection (d), Seotion 
2 of Artiole 6008. 

Casinghead gae not being Foduoed separately but only as sn incident 
to the production of oil, section (a) of &tie10 6014 authorises the Railroad 
Cammission to fix the efficient gas-oil ratio for such production. The gas 
produced under the fixed ratio may, under Subseotion (g), Seotion 3, Artiole 
6008, be permitted to escape into the~open air and the proviso of Section (a), 
&ticle 6014, is a specific legislative declaration that the utilization of 
this casinghead gas for the manufacture of natural gasoline shall not be includ- 
ed within "he definition of statutory wastei Therefore, easinghead gas is 
removed from the operation of subsection (i), section S, Article 6008, the 
purpose of which is the conservation of the natural gasoline content. 

It is manifest, however, that any beneficial use of cashinghead gas 
lawfully produced (any production in exoess of the effioient and fixed gas-oil 
ratio being of course unlawful), rather than its esoape into the open air, 
would be in the public interest and is contemplated by subreotion (3), Section 
7, article 6008, providing as fellows: 

"(3) Casinghead gas may be used for any beneficial purpose, which include8 
the manufaoture of natural gasoljns.!' 

Aacordingly, it is the opinion of this department that cashinghead 
gas which ha8 not been processed for the removal of bydrooarbws maybe legally 
utilized for the manufacture of carbon blaok where the recovery will be less than 
five pounds of carbon black to each one thousand oubio feet of cashinghead gas. 

ZCCms:egnr 
APPROVED FEB 26, 1946 
/*/ CARLOS ASHLEY 
FIRST ASSISTANT ATTORNEY GENERAL 

Yours very truly 

ATTORNEY GEI?ERAL OFTMIS 

By /a/ eo11iec. steak1ey 
Assistant 


